
BRECKLAND DISTRICT COUNCIL

Report of: Executive Director – Strategy & Governance

To: Council – 9 July 2015 
(Author: Mark Stinson – Legal Services Co-ordinator) 

Subject: The Local Authorities (Standing Orders) (England) (amendment) Regulations 
2015 – required changes to Constitution

Purpose: To consider amendments to the Constitution arising from the Local 
Authorities (Standing Orders) (England) (Amendment) Regulations 2015

Recommendation(s): 
(1) That Standing Orders nos. 58 to 62 be replaced by the amended version set out at 

Appendix 1; and 
(2) That, subject also to approval by South Holland District Council,  the Joint Appointments 

Committee be renamed the Joint Appointments and Disciplinary Committee and its terms of 
reference be replaced by the amended version set out at Appendix 2, and the Constitution 
be amended accordingly; and

(3) That, subject to approval by South Holland District Council, where the Joint Appointments 
(and Disciplinary) Committee considers potential dismissal of joint statutory officers, 1 
independent person appointed by South Holland District Council and 1 independent person 
appointed by Breckland District Council be invited onto the committee; and 

(4) That, subject to approval by South Holland District Council, the Joint Appointments Appeals 
Committee be renamed the Joint Appointments and Disciplinary Appeals Committee and its 
terms of reference be replaced by the amended version set out at Appendix 3 and the 
Constitution be amended accordingly; and

(5) That the Monitoring Officer be authorised to make such amendments as may be necessary 
to the Breckland District Council and South Holland District Council joint management 
agreement arising from the changes agreed; and 

(6) That the Head of Paid Services be authorised to negotiate changes to the contracts of 
employment of all chief officers and deputy chief officers affected by the changes; and 

(7) That sub-paragraph (i) of paragraph 4.02 of Article 4 of the Constitution (the Full Council) 
be amended to read as follows:-

“(j) approving, in association with any other Council with whom any such appointments 
are jointly made, the appointment or dismissal of the head of the paid service (as 
required by current regulations), the dismissal of the monitoring officer or chief finance 
officer (as required by current regulations), and the taking of any disciplinary action 
short of dismissal in relation to the head of paid service, monitoring officer or chief 
finance officer”; and

(8) That paragraph 4 of the list of functions which are the responsibility of the full Council at  
Section A of Part 3 of the Constitution (Responsibility for Functions – Council) be amended 
to read as follows:-

“4. Approving, in association with any other Council with whom any such appointments 
are jointly made, the appointment or dismissal of the head of the paid service (as 
required by current regulations), the dismissal of the monitoring officer or chief finance 
officer (as required by current regulations), and the taking of any disciplinary action 
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short of dismissal in relation to the head of paid service, monitoring officer or chief 
finance officer”; and 

(9) That the delegations contained in paragraphs (n)12 and (n)15 of Section E1 of Part 3 of the 
Constitution (Responsibility for Functions – General clauses and delegations (to officers) 
relating to non-executive and executive functions) be amended to read as follows:- 

“12. Recruitment and appointment procedures for all posts with the exception of the 
head of paid service, Chief Officers and Deputy Chief Officers including the monitoring 
officer and the chief finance officer
15. Authority to dismiss any employee at any time during the probationary period, 
within the law, with the exception of the head of paid service, Chief Officers and Deputy 
Chief Officers including the monitoring officer and the chief finance officer.”

1.0 BACKGROUND

1.1 The head of the paid service (usually the Chief Executive), the chief finance officer (also 
known as the section 151 officer) and the monitoring officer are all posts which the law 
requires local authorities to appoint to (statutory officers).  From time to time the holders of 
these posts have to make decisions which may be politically unpopular, and regulations are 
in place to provide some protection for these statutory officers in order to reflect this risk.  

1.2 Other chief officers and deputy chief officers also have some statutory protection 
(appointments and dismissals are subject to a right of objection from Cabinet members).

1.3 Under the Local Authorities (Standing Orders) (England) Regulations 2001 district councils 
were previously required to ensure that their employment standing orders provided, 
amongst other things, that:

 the head of the paid service could not be appointed, or dismissed, without the approval 
of the full Council

 any alleged misconduct of the head of the paid service, chief finance officer or 
monitoring officer was investigated by a “designated independent person” agreed 
between the authority and officer concerned or, in default, nominated by the Secretary 
of State. In many cases this was a highly paid professional – such as a QC. This 
designated independent person could make directions regarding any temporary 
suspension, direct that no disciplinary action be taken, or recommend disciplinary 
action

 the statutory officer could only be suspended for a maximum of two months to enable 
the investigation to take place, unless the “designated independent person” agreed to 
extend that period. The Council could only take disciplinary action in accordance with 
the “designated independent person’s” report and recommendation

 the Council paid “reasonable remuneration” to the designated independent person plus 
costs.

1.4 The Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015 (SI 
2015/881) were made on 25 March 2015 and came into effect on 11 May 2015. The 2015 
regulations amend the 2001 requirements so that:

 dismissal of the monitoring officer and chief finance officer, in addition to the dismissal 
of the head of paid service, must now be approved by full Council before notice of 
dismissal is given (for clarity, the appointment of the chief finance officer and the 
appointment of the monitoring officer do not need to be approved by full Council, 
though the appointment of the head of paid service continues to need approval by full 
Council).
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 there is no longer a requirement for a report from a “designated independent person” 
recommending disciplinary action against the head of the paid service, the monitoring 
officer or the chief finance officer before disciplinary action is taken. Indeed, the new 
regulations do not require any additional procedures in relation to disciplinary action 
short of dismissal.

 in relation to proposed dismissal of the head of paid service, chief finance officer or 
monitoring officer the Council is now required to appoint at least two “independent 
persons” to an advisory panel, which panel then submits recommendations to full 
Council.  Before voting on the dismissal, the full Council must take account of the 
panel’s views, the conclusion of any investigation into the proposed dismissal, and any 
representations from the relevant officer.

 remuneration to any independent person is more restricted than previously.   

1.5 The 2015 regulations contain amended standing orders to bring this new process into 
effect. Local authorities have until the first Council ordinary meeting after 11 May 2015 to 
incorporate the new provisions into their employment standing orders. 

1.6 The existing rules continue to apply to any action taken before the new regulations came 
into force on 11 May 2015 and before they are incorporated into the authority’s standing 
orders. 

1.7 The Government has made these changes because it considers the existing “designated 
independent person” process too bureaucratic and costly.  

2.0 PROPOSED AMENDMENTS TO EMPLOYMENT STANDING ORDERS

2.1 The Council’s standing orders relating to employment are contained in standing orders 
number 58-61 at Part 4 of the Constitution. It is proposed that the Standing Orders be 
replaced by the amended version as detailed in Appendix 1 in order to comply with the new 
regulations. 

2.2 In addition to amended wording stemming directly from the new 2015 regulations, 
amendments have been proposed to ensure that the rules comply fully with any remaining 
existing regulations; relate to joint appointments; and are consistent.  In particular, all 
references to senior officer post titles have been amended to refer to “Chief Officers” and 
“Deputy Chief Officers”.  These titles are defined in the regulations and this will ensure that 
any changes to the post titles of senior officers in the future do not necessitate further 
amendment of the rules. For Breckland District Council “Chief Officers” and “Deputy Chief 
Officers” currently include the head of paid service, directors, and officers (other than 
administrative support) who report directly to a director.

2.3 The rules must also be consistent with South Holland District Council standing orders, as 
they relate to officers appointed jointly by both authorities.   

2.4 In order to comply with the new regulations it will also be necessary:

 to ensure that a panel or committee is properly constituted to comply with the new 
standing orders.  As the panel must be established under section 102(4) of the Local 
Government Act 1972, section 15 of the Local Government and Housing Act 1989 and 
the Local Government (Committees and Political Groups) Regulations 1990 apply, 
which means that the panel or committee must be politically balanced.

 to appoint at least 2 “independent persons” to the panel.

 to consider appropriate remuneration for the relevant independent persons.
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3.0 INDEPENDENT PERSONS 

Appointment of independent persons
3.1 Under section 28 of the Localism Act 2011 the Council is required to adopt a code of 

conduct for members, which forms part of the Constitution, and must have in place 
arrangements under which allegations of failure to comply with that code of conduct can be 
investigated. These arrangements must include provision for the appointment by the 
authority of at least one “independent person” whose views are to be sought, and taken into 
account, by the authority before it makes its decision on an allegation that it has decided to 
investigate.  An “independent person” required under the new 2015 regulations means a 
person appointed under section 28 of the Localism Act 2011.  

3.2 For the purposes of appointing a panel to consider the dismissal of any of the statutory 
officers, at least 2 independent persons must be invited for appointment to the panel.  If the 
Council has only appointed 1 independent person then the Council is required to invite an 
independent person appointed by another authority, or authorities, to join the panel.  
Invitations to join a panel must be made in the following order:

1. an independent person appointed by the Council and who is a local government 
elector

2. any other independent person appointed by the authority 
3. an independent person appointed by another authority

3.3 At full Council on 26 March 2015 the Council agreed to re-appoint Mrs Fiona Anthony as 
the independent person until the annual meeting of Council in May 2019, with further 
appointments being on a 4 yearly basis, co-terminus with Councillor membership. At its full 
Council meeting on 25 February 2015 South Holland District Council agreed to re-appoint 
Mr Tony Wicks as the Council’s independent person for the period 20 May 2015 until the 
annual Council meeting in May 2019.

3.4 For joint statutory officer posts it is considered appropriate that independent persons 
appointed by both Breckland District Council and South Holland District Council should be 
invited onto any joint panel dealing with potential dismissal. 

3.5 Members may appoint further independent persons, but in view of the fact that the statutory 
officers are currently joint appointments between Breckland District Council and South 
Holland District Council  who each must appoint at least 1 independent person under the 
Localism Act 2011, there is no recommendation for any further independent persons to be 
appointed   

  
Remuneration for independent persons 

3.6 The 2015 regulations state that any remuneration, allowances or fees paid by the Council 
to an independent person appointed to the panel must not exceed the level of 
remuneration, allowances or fees payable to that independent person in respect of that 
person’s role as independent person under the Localism Act 2011. The Council at its 
meeting on 26 March 2015 agreed to pay the independent person at a rate of £25 per hour 
and there is no recommendation to amend this fee.    



Breckland 

4.0 CURRENT PANELS AND PROPOSED CHANGES 

4.1 Breckland District Council currently has the following two committees dealing with statutory 
officer appointments, dismissal, disciplinary action and appeals:

 Joint Appointments Committee – this committee 
 makes recommendation to both full Councils on the appointment and dismissal of, and 

disciplinary action against, the joint head of paid service/Chief Executive. 

 makes recommendation to both full Councils on the dismissal of, and disciplinary action 
against, the section 151 officer and monitoring officer.

 appoints and dismisses directors and assistant directors (other than the statutory 
officers).

(Joint Appointments Appeals Committee – this committee

 determines appeals relating to decisions of the Joint Appointments Committee  

4.2  The committees are both appointed in accordance with the Local Government 
(Committees and Political Groups) Regulations 1990.

4.3 The existing terms of reference of the Joint Appointments Committee comply partially with 
the 2015 regulations, but in order to comply fully it is recommended that the composition of 
the committee be widened to include at least 2 “relevant independent persons” where the 
committee is dealing with potential dismissal of the joint head of paid service, joint chief 
finance officer or joint monitoring officer.  It is also recommended that the name of the 
Committee be amended to “Joint Appointments and Disciplinary Panel” to reflect more 
accurately its role, and that the Constitution should clarify that, when dealing with dismissal 
or indeed any other disciplinary action, the committee will carry out the necessary 
disciplinary hearing.  Amended terms of reference of the Committee are included at 
appendix 2. These are subject to approval by South Holland District Council.  

4.4 The terms of reference of the Joint Appointments Appeals Committee currently relate only 
to appointments.  However this Committee should deal with appeals arising from 
disciplinary action, including dismissal of Chief Officers and Deputy Chief Officers other 
than the statutory officers.  Amended terms of reference of the Joint Appointments Appeals 
Committee are set out in Appendix 3. These are subject to approval by South Holland 
District Council.

5.0 OTHER DISCIPLINARY ACTION 

5.1 Disciplinary action short of dismissal - The new regulations now mean that there is no 
automatic additional protection in law for the head of service, chief finance officer and 
monitoring officer in relation to any proposed disciplinary action short of dismissal.  
However, the existing terms of reference of the Joint Appointments (and Disciplinary) 
Committee include the making of recommendations to both full Councils on the taking of 
disciplinary action (i.e. not limited to dismissal only) against these 3 statutory officers.  All 
disciplinary action for these 3 statutory officers is therefore currently subject to approval by 
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the full Councils of both authorities. There is no recommendation that this situation should 
change.   

5.2 Suspension - The existing statutory provision restricting suspension of the head of paid 
service, monitoring officer and chief finance officer pending investigation into alleged 
misconduct for a maximum of 2 months, unless an extension was agreed by the 
“designated independent person”, has also been repealed. This provision was previously 
included in standing orders as required by the previous regulations, and it is recommended 
that it should be retained to ensure that any disciplinary action is taken as quickly as 
possible. 

6.0 ASSOCIATED AMENDMENTS TO THE CONSTITUTION 

6.1 Arising from the proposed amendments to the Standing Orders it is suggested that the 
following further amendments be made to the Constitution to ensure consistency:- 

(a) Article 4 The Full Council  

Paragraph 4.02 lists the functions which are reserved to the full Council.  Paragraph (i) of 
that list currently reads as follows:-

“(j) confirming the appointment of the head of the paid service.”

It is suggested that this paragraph be amended to read as follows:-

“(j) approving, in association with any other Council with whom any such appointments 
are jointly made, the appointment or dismissal of the head of the paid service (as 
required by current regulations), the dismissal of the monitoring officer or chief finance 
officer (as required by current regulations), and the taking of any disciplinary action 
short of dismissal in relation to the head of paid service, monitoring officer or chief 
finance officer.”

(b) Part 3 (Responsibility for Functions) Section A – powers reserved to full Council 

The list of functions which are the responsibility of the full Council includes the following 
paragraph 4:-

“4. Duty to designate posts as the Head of Paid Service, the Monitoring Officer and the 
Section 151 Officer.”

It is suggested that this paragraph 4 be amended to read as follows:-
“4. Approving, in association with any other Council with whom any such appointments 
are jointly made, the appointment or dismissal of the head of the paid service (as 
required by current regulations), the dismissal of the monitoring officer or chief finance 
officer (as required by current regulations), and the taking of any disciplinary action 
short of dismissal in relation to the head of paid service, monitoring officer or chief 
finance officer.”

(c) Part 3 (Responsibility for Functions) Section E1 (General clauses and delegations 
(to officers) relating to non-executive and executive functions) paragraph (n) 12 and 
(n) 15 – Appointment and Dismissal of Staff 
The Chief Executive and Chief Officers currently have the following delegated authorities:- 
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12. Recruitment and appointment procedures for all posts. (delegated to the Chief 
Officers in consultation with Chief Executive)

15. Authority to dismiss any employee at any time during the probationary period, 
within the law (delegated to the Chief Officers in consultation with the Chief Executive 
and the Head of Legal Services).

It is suggested that these delegations be amended to read as follows:-
“12. Recruitment and appointment procedures for all posts with the exception of the 
head of paid service, Chief Officers and Deputy Chief Officers including the monitoring 
officer and the chief finance officer.

15. Authority to dismiss any employee at any time during the probationary period, 
within the law, with the exception of the head of paid service, Chief Officers and Deputy 
Chief Officers including the monitoring officer and the chief finance officer.”

7.0 OPTIONS

7.1 The Council is required by the Local Authorities (Standing Orders) (England) (Amendment) 
Regulations 2015 to amend its standing orders to incorporate the new provisions, so there 
is no alternative option but to make the statutorily required procedural amendments to 
standing orders.

7.2 In terms of appointing independent persons, the Council is required, under section 28 of the 
Localism Act 2011 to appoint at least one independent person. The Council may therefore 
appoint more than one independent person if it so wishes.  

7.3 In terms of disciplinary action short of dismissal, as the 2015 regulations do not impose any 
requirements, members have the option of reducing the level of protection to the same level 
as other chief and deputy chief officers i.e. that any disciplinary action be taken by the Joint 
Appointments (and  Disciplinary) Committee without further recourse to full Council.

7.4 In terms of suspension of the head of paid service, monitoring officer and chief finance 
officer, the Council may either agree to leave the existing provisions, or lengthen or shorten 
the maximum period for suspension, though members should always ensure that any 
disciplinary action should be finalised as quickly as possible. 

8.0 REASONS FOR RECOMMENDATION(S)

8.1 Most of the proposed amendments to the Council’s employment standing order are 
required by the Local Authorities (Standing Orders) (England) (Amendment) Regulations 
2015.  Further amendments are proposed to ensure that the standing orders are consistent 
and fully comply with existing regulations.  

8.2 The proposed amendments to the Council’s appointments and appeals committees, 
associated amendments to other parts of the Constitution, and the appointment of at least 
one “relevant independent person” arise from that requirement. 

9.0 EXPECTED BENEFITS

9.1 The amendments will ensure that the Council complies with the law. The cost of employing 
“relevant independent persons” may also be lower than employing “designated independent 
persons”.  
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10.0 IMPLICATIONS

10.1 Carbon Footprint / Environmental Issues

10.1.1 It is the opinion of the Report Author that there are no implications..

10.2 Constitution & Legal

10.2.1 The 2015 regulations require amendments to be made to the Council’s standing orders 
which form part of the Council’s Constitution. Further proposed amendments to the 
Constitution arise from those amendments.  

10.3 Contracts

10.3.1 Variations to the contracts of employment of the affected officers will need to be agreed to 
avoid the Council complying with the new regulation in breach of contract.  Amendments 
may also be required to the South Holland District Council and Breckland District Council 
joint management agreement.

10.4 Corporate Priorities

10.4.1 It is the opinion of the Report Author that there are no implications.

10.5 Crime and Disorder 

10.5.1 It is the opinion of the Report Author that there are no implications.

10.6 Equality and Diversity / Human Rights

10.6.1 It is the opinion of the Report Author that there are no implications.

10.7 Health & Wellbeing

10.7.1 It is the opinion of the Report Author that there are no implications.

10.8 Financial 

10.8.1 Financial implications may arise from the appointment of the independent persons where 
any dismissal proceedings are proposed.

10.9 Risk Management 

10.9.1 It is the opinion of the Report Author that there are no implications.

10.10 Staffing

10.10.1 The terms and conditions of affected officers will change.

10.11 Stakeholders / Consultation / Timescales

10.11.1It is the opinion of the Report Author that there are no implications.

11.0 WARDS/COMMUNITIES AFFECTED

11.1 None 
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12.0 ACRONYMS 

12.1 None 

Background papers:- 

Tracked proposed amendments to standing orders nos. 58 to 62 with amendments shown in bold 
underlined type

Tracked proposed amendments to the title and terms of reference of the Joint Appointments (and 
Disciplinary) Committee with amendments shown in bold underlined type

Tracked proposed amendments to the terms of reference of the Joint Appointments Appeals 
Committee with amendments shown in bold underlined type 

Lead Contact Officer: Legal Services Co-Ordinator 

Key Decision: No

Exempt Decision: No

This report refers to a Mandatory procedure 

Appendices attached to this report: 

Appendix 1 - Proposed replacement Standing Orders nos. 58 to 62
Appendix 2 – Proposed replacement terms of reference to the Joint Appointments (and 

Disciplinary) Committee 
Appendix 3 – Proposed replacement terms of reference to the Joint Appointments (and 

Disciplinary) Appeals Committee 
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 Appendix 1 – Proposed replacement Standing Orders 58 to 62   

STANDING ORDER NO.58

In Standing Orders nos. 58 to 62 

“Chief Officer” means

 the head of the paid service  
 the monitoring officer and the chief finance officer (also know as the section 151 officer)
 any officer for whom the head of the authority’s paid service is directly responsible 
 any officer who, as respects all or most of the duties of his/her post, is required to report 

directly or is directly accountable to the head of the paid service 
 any officer who, as respects all or most of the duties of his/her post, is required to report 

directly or is directly accountable to the local authority themselves or any committee or sub-
committee of the authority  

“Deputy Chief Officer” means any officer who, as respects all or most of the duties of his/her 
post, is required to report directly or is directly accountable to one or more of the above statutory or 
non-statutory chief officers, excluding any person whose duties are solely secretarial or clerical or 
are otherwise in the nature of support service. 

“Councils” means both Breckland District Council and South Holland District Council 

“Joint” means appointed jointly for both the Breckland District Council and South Holland District 
Council

Recruitment of Joint Chief Officers and Joint Deputy Chief Officers 

1. Where the Councils propose to appoint a Joint Chief Officer or a Joint Deputy Chief Officer and 
it is not proposed that the appointment be made exclusively from among their existing officers, the 
Councils will:

(a) draw up a statement specifying:

(i) the duties of the officer concerned; and

(ii) any qualifications or qualities to be sought in the person to be appointed;

(b) make arrangements for the post to be advertised in such a way as is likely to bring it to the 
attention of persons who are qualified to apply for it; and

(c) make arrangements for a copy of the statement mentioned in paragraph (a) to be sent to any 
person on request.

2.  Where a post has been so advertised a committee or sub-committee of the Councils shall:

(a) interview all qualified applicants for the post, or

(b) select a short list of such qualified applicants and interview those included on the shortlist.
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Where no qualified person has applied, the Councils shall make further arrangements for 
advertisement in accordance with Standing Order 58(b)

STANDING ORDER NO.59

See definitions at Standing Order No. 58

Appointment of Joint head of paid service

1. The full Councils will approve the appointment of the Joint head of paid service following the 
recommendation of such an appointment by a Joint committee or sub-committee of the Councils. 
That committee or sub-committee must include at least one member of the Executive of Breckland 
District Council and at least one member of the Cabinet of South Holland District Council.

2. The full Councils may only make or approve the appointment of the Joint head of paid service 
where no material or well-founded objection has been made by any member of the Executive or 
Cabinet of the Councils in accordance with current regulations.

STANDING ORDER NO.60

See definitions at Standing Order No. 58

Appointment of other Joint Chief Officers and Deputy Chief Officers 

1. A joint committee or sub-committee of the Councils will appoint all other Joint Chief Officers and 
Joint Deputy Chief Officers. That joint committee or sub-committee must include at least one 
member of the Executive of Breckland District Council and at least one member of the Cabinet of 
South Holland District Council.

2. An offer of employment as a Joint Chief Officer or Joint Deputy Chief Officer shall only be made 
after notice of the proposed appointment has been circulated to all members of the Executive of 
Breckland District Council and all members of the Cabinet of South Holland District Council and 
where no material or well-founded objection from any member of the Executive or Cabinet has 
been received in accordance with current regulations.

STANDING ORDER NO.61

See definitions at Standing Order No. 58

Disciplinary Action: Protected Officers (i.e. head of paid service, monitoring officer and chief  
finance officer (s151 officer) )

1. Suspension. The Joint head of paid service, Joint monitoring officer and Joint chief finance 
officer may be suspended by a joint committee or sub-committee of the Councils without approval 
of the full Councils whilst an investigation takes place into alleged misconduct. That suspension will 
be on full pay and last no longer than two months.

2. Disciplinary action short of dismissal - A joint committee or sub-committee of the  Councils will 
make recommendations to each full Council on any proposed disciplinary action against the Joint 
head of paid service, Joint monitoring officer and Joint chief finance officer and both full Councils 
must approve any action before it is taken. Where dismissal is proposed Standing Order 61(3) will 
apply. 
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3.Dismissal 

The Joint head of paid service, Joint monitoring officer and Joint chief finance officer may not be 
dismissed unless the following procedure has been complied with as required by current 
regulations:

(i) The Councils must invite relevant independent persons to be considered for appointment 
to a joint panel appointed for the purposes of advising the Councils on such matters;

(ii) The Councils must appoint to the panel such relevant independent persons who have 
accepted an invitation in accordance with the following priority order:

 a relevant independent person who has been appointed by the authority and who is a 
local government elector;

 any other relevant independent person who has been appointed by the authority; 
 a relevant independent person who has been appointed by another authority or 

authorities.

(iii) The Councils must appoint the panel at least 20 working days before the first of the two 
Council meetings which consider whether or not to approve a proposal to dismiss.

(iv)     Before the taking of a vote at the Councils’ meetings on whether or not to approve such a 
dismissal (by a simple majority vote of those members present), each authority must take 
into account, in particular:

 any advice, views or recommendations of the panel;
 the conclusions of any investigation into the proposed dismissal; and
 any representations from the head of the paid service, chief finance officer or monitoring 

officer.

Notice of dismissal may only be made where no material or well-founded objection from any 
member of the Executive of Breckland District Council or the Cabinet of South Holland District 
Council has been received in accordance with current regulations. 

STANDING ORDER NO.62

See definitions at Standing Order No. 58

Dismissal/Disciplinary Action: Non-Protected Staff (i.e. all other Joint Chief Officers and Deputy 
Chief Officers) 

1. A joint committee or sub-committee of the Councils will be responsible for taking disciplinary 
action, including dismissal where appropriate against any other Joint Chief Officers or Joint Deputy 
Chief Officers. Those Joint Chief Officers and Joint Deputy Chief Officers  have a right of appeal 
against such action to a joint  appeal panel (excluding any member who was a member of the 
Committee whose decision is appealed).  

2. Notice of dismissal may not be made until details of the proposed dismissal have been 
circulated to all members of the Executive of Breckland District Council and the Cabinet of South 
Holland District Council and no well-founded objection from any member of the Executive or 
Cabinet has been received in accordance with current regulations. 

3. Councillors will not be involved in the dismissal of any officer below the grade of
Deputy Chief Officer except where such involvement is necessary for any investigation or
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inquiry into alleged misconduct.
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Appendix 2 – Proposed replacement terms of reference to the Joint Appointments ( and 
Disciplinary) Committee 

Joint Appointments and Disciplinary Committee
Quorum: 4 which must comprise two members (including at least one Cabinet member) from each 
Council  
Meets: ad-hoc  Has executive powers in relation to terms of reference (b) (c) and (e) 
Composition: 

 4 members appointed by Breckland District Council and 4 members appointed by South 
Holland District Council. 

 Appointments shall be made in accordance with the Local Government (Committees and 
Political Groups) Regulations 1989.

 At least one member of the Committee shall be a member of Breckland District Council’s 
Executive and at least one member shall be a member of South Holland District Council’s 
Cabinet.

 Where the Committee meets to make recommendations to the full Councils on the 
proposed dismissal of the joint head of paid service, the joint chief finance officer or the 
joint monitoring officer, the Committee  shall also comprise at least 2 independent persons 
appointed under section 28(7) of the Localism Act 2011 in accordance with the following 
priority order:

(a) a person who has been appointed by the Council and who is a local government 
elector 

(b) any other person who has been appointed by the Council 
(c) a person who has been appointed by another authority or authorities 

(The South Holland District Council at its meeting on 24 June 2015 and the Breckland 
District Council at its meeting on 9 July 2015 agreed that the 2 independent persons should 
comprise, where possible, 1 independent person appointed by South Holland District 
Council and 1 independent person appointed by Breckland District Council.)

NOTE:  No member of this Joint Committee shall be appointed to the Joint Appointments Appeals 
Committee
Substitutions: Each Council shall appoint one named member who may act as a substitute.

Terms of Reference:
“Chief Officer” means
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 the head of the paid service  

 the monitoring officer and the chief finance officer (also known as the section 151 officer)

 any officer for whom the head of the authority’s paid service is directly responsible 

 any officer who, as respects all or most of the duties of his/her post, is required to report 
directly or is directly accountable to the head of the paid service 

 any officer who, as respects all or most of the duties of his/her post, is required to report 
directly or is directly accountable to the local authority themselves or any committee or sub-
committee of the authority  

“Deputy Chief Officer” means any officer who, as respects all or most of the duties of his/her 
post, is required to report directly or is directly accountable to one or more of the above statutory or 
non-statutory chief officers, excluding any person whose duties are solely secretarial or clerical or 
are otherwise in the nature of support service. 

(a) The making of recommendations to the full Councils on the appointment and dismissal of 
the Joint Head of the Paid Service/Chief Executive, or the taking of disciplinary action 
against him/her. When dealing with potential dismissal or disciplinary action the committee 
will carry out the necessary disciplinary hearing and the report to the full Councils will 
detail the opinions of each of the independent persons.

(b) The appointment of any other joint Chief Officer or joint Deputy Chief Officer  
(c) The dismissal of, or the taking of any disciplinary action against any other joint Chief 

Officer or joint Deputy Chief Officer except the joint Chief Finance Officer (Section 151 
Officer) and the joint Monitoring Officer;

(d) The making of recommendations to the full Councils on the dismissal of the Joint 
Monitoring Officer or the Joint Chief Finance Officer (Section 151 Officer), or on the taking 
of disciplinary action against him/her. When dealing with potential dismissal or disciplinary 
action the committee will carry out the necessary disciplinary hearing and the report to the 
full Councils will detail the opinions of each of the independent persons.

(e) Considering and reporting to each Council on any disputes submitted to it in accordance 
with sections 8 (termination and review of joint arrangements) or 11 (dispute resolution) of 
the Memorandum of Agreement dated 1 April 2011.

NOTE: In the exercise of these functions the Committee must act in accordance with the Local 
Authority (Standing Orders) (England) Regulations 2001 (as amended) including: 

Head of the Paid Service - No offer of appointment may be made until the proposed appointment 
has been approved by the full Councils and until notice of the proposed appointment has been 
given by the proper officer to each Council’s executive members and the Leaders have not 
objected within the time given for response. No notice of dismissal may be issued until the 
proposed dismissal has been approved by the full Councils, taking into account the 
recommendation of a joint committee which must comprise at least 2 independent persons, and 
until notice of the proposed dismissal has been given by the proper officer to each Council’s 
executive members and the Leaders have not objected within the time given for response.    

Monitoring Officer and Chief Finance Officer (Section 151 Officer) - No offer of appointment 
may be made until notice of the proposed appointment has been given by the proper officer to 
each Council’s executive members and the Leaders have not objected within the time given for 
response. No notice of dismissal may be issued until the proposed dismissal has been approved 
by the full Councils, taking into account the recommendation of a joint committee which must 
comprise at least 2 independent persons, and until notice of the proposed dismissal has been 
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given by the proper officer to each Council’s executive members and the Leaders have not 
objected within the time given for response.    

Other Chief Officers and Deputy Chief Officers – no offer of appointment may be made nor 
notice of dismissal issued until notice of the proposed appointment or dismissal has been given by 
the proper officer to each Council’s executive members and the Leaders have not objected within 
the time given for response.  

Place of Meeting:
Meetings of the Joint Appointments Committee may be held wherever it is considered to be most 
appropriate depending on the agenda for the particular meeting. The Chairman of the Joint 
Committee may give directions.
Training: 
Members of the Joint Committee shall undertake appropriate training in selection and interviewing 
skills.
Chairing Joint Appointments Committees: 
Chairmanship of the Joint Committee alternates between the two Councils for each meeting.
Servicing of the Joint Committee:
The Joint Committee may be serviced by staff from either Council.
Legislation:
This Joint Committee has been established in accordance with Section 102 of the Local 
Government Act 1972 (Appointment of Committees). 
NOTE: In exercising these functions the Committee must have regard to the Local Authorities 
(Standing Orders) (England) Regulations 2001 (as amended).
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Appendix 3 – Proposed replacement terms of reference to the Joint Appointments (and 
Disciplinary) Appeals Committee 

Joint Appointments Appeals Committee 

Quorum:  4  which must comprise two members (including at least one Cabinet member) from 
each Council  

Meets: ad-hoc  Has executive powers  

Composition: 

 4 members appointed by Breckland District Council and 4 members appointed by South 
Holland District Council 

 Appointments shall be made in accordance with the Local Government (Committees and 
Political Groups) Regulations 1989.

 At least one member of the Committee shall be a member of Breckland District Council’s 
Executive and at least one member shall be a member of South Holland District Council’s 
Cabinet.

NOTE: No member shall be appointed to the Joint Appointments Appeals Committee who is a 
member of the Joint Appointments and Disciplinary Committee.

Substitutions: Each Council shall appoint one named member who may act as a substitute

Terms of reference:
“Chief Officer” means

 the head of the paid service  

 the monitoring officer and the chief finance officer (also known as the section 151 officer)

 any officer for whom the head of the authority’s paid service is directly responsible 

 any officer who, as respects all or most of the duties of his/her post, is required to report 
directly or is directly accountable to the head of the paid service 

 any officer who, as respects all or most of the duties of his/her post, is required to report 
directly or is directly accountable to the local authority themselves or any committee or sub-
committee of the authority  

“Deputy Chief Officer” means any officer who, as respects all or most of the duties of his/her 
post, is required to report directly or is directly accountable to one or more of the above statutory or 
non-statutory chief officers, excluding any person whose duties are solely secretarial or clerical or 
are otherwise in the nature of support service. 

Determining appeals from relevant persons in respect of decisions of the Joint Appointments and 
Disciplinary Committee relating to the appointment, dismissal or disciplinary action in respect of 
Chief Officers or Deputy Chief Officers (other than the head of paid service, monitoring officer or 
chief finance officer)   

Note: In the exercise of these functions the Committee must act in accordance with 
the Local Authority (Standing Orders) (England) Regulations 2001 (as 
amended) 
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Place of Meeting:
Meetings of the Joint Appointments Appeals Committee may be held wherever it is considered to 
be most appropriate depending on the agenda for the particular meeting. The Chairman of the 
Joint Committee may give directions.

Training:
Members of the Joint Committee shall undertake appropriate training in selection and 
interviewing skills.

Chairing Joint Appointment Appeals Committees:
Chairmanship of the Joint Committee alternates between the two Councils at each meeting.

Servicing the Joint Committee:
The Joint Committee may be serviced by staff from either Council.

Legislation:
This Joint Committee has been established in accordance with Section 102 of the Local 
Government Act 1972 (appointment of Committees).

Note: In exercising these functions the Joint Committee must have regard to the 
Local Authorities (Standing Orders) (England) Regulations 2001 (as amended).


